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Challenges and Harmonization of Data Protection 
Laws
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Converges to 
Common Law



Mauritius Data Protection Act (DPA)
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▸ Regulates the processing of personal data.

▸ Makes provisions about the functions, powers of the office, enforcement and application of the 
legislation.

▸ Seek to bring Mauritius data protection framework in line with international standards, namely the 
EU General Data Protection Regulation (GDPR) and CoE convention 108+.

2017

▸ Amended in 2017 to 
become a new and 
improved legislation 
namely, the Data Protection 
Act 2017 which came into 
force on 15 January 2018. 

2004

▸ First Enacted in 
2004.
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Annual	Conferences/Workshop	on	 Data	
Protection
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The	36thInternational	Conference	for	Privacy	and	
Data	Protection	Commissioners

Achievements	
of	the	Data	
Protection	
office

Guides	on	salient	topics	in	data	protection

Self- Explanatory	Training	Toolkit

Guide	on	Data	Protection	and	Media

Guide	on	Data	Protection	for	Health	Data	and	Artificial	
Intelligence

Guide	on	National	Security	and	Privacy

Information	Sheet	on	Virtual	Currency	and	Privacy
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Application of the Act 

Unlike GDPR which has an extra- territorial scope, the Mauritian DPA 
applies as provided in section 3 (5) to a controller / processor who:

(a) is established in Mauritius and processes personal data in the 
context of that establishment; and

(b) is not established in Mauritius but uses equipment in 
Mauritius for processing personal data, other than for the 

purpose of transit through Mauritius.

As per section 3(6),  every controller or processor 
referred to in subsection (5)(b) shall nominate a 

representative established in Mauritius.
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▸ Mauritius has been party to the Council of Europe Convention for
the Protection of Individuals with regard to Automatic Processing
of Personal Data (Convention 108) since 1 October 2016.

▸ The Government of Mauritius has leapt forward by the ratification
of Convention 108+ in September 2020

▸ The importance of harmonising domestic laws with international
privacy laws or instruments facilitates data flows and trade
between countries whilst ensuring an adequate level of protection
to individuals. In this increasingly digital world, cross-border data
flows are the lifeblood of international trade especially during the
COVID-19 pandemic with the sharing of health data across the
globe.

▸ The ratification of the convention 108+ has triggered
organisations in Mauritius to start their journey to implement data
protection and respect the rights of data subjects into their
respective organisations. This has forced them to be more
privacy-friendly in their processing of personal data.

Convention 108 and Covention 108+  
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If they are choosing a processor in MU, there will need to have a contract between the
controller and processor as stipulated under section 31 (4) of the DPA.

For those not incorporated in Mauritius but uses equipment in Mauritius, the DPA will still apply
to them and any communication will be done through its representative established in MU.

Multinationational companies may also outsource businesses to Mauritiusbyeither establishing
a branch in MU or choosing a processor in MU to process data on their behalf. In both ways,
the DPA will apply and they will need to abide by all the provisions laid down in the Act.

There are multinational companies that have branches in Mauritius and are incorporated under
the laws of Mauritius. The DPA will thus apply the same way as for any domestic companies
and they will need to comply with the provisions laid down in the DPA.

Complexities of regulating multinational companies

In many respects, ’accountability’ is the heart of good governance, as it requires an actual
tangible commitment to act or to not act in a certain way. They will be held accountable for
compliance with DPA where applicable.
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A Roadmap for cross-border data flows
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Government concerns that prompt data localization requirements
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Establish a level of data protection
Policy recommendations 

▸ Participating governments should be required to have national legal frameworks in place that protect the data 
of individuals, e.g. a data protection law. 

▸ Cross-border transfers of personal data should generally be permitted under national laws. 

▸ A clear cooperation mechanism between national authorities needs to be established to enhance trust and 
allow for regulatory compliance across borders. 

▸ Compatibility or policy interoperability between data protection and privacy laws is encouraged to ensure 
certainty and security. 

▸ Governments should investigate the possibility of reaching explicit agreement on the adequacy of other 
countries’ data protection and privacy regimes where the respective legal systems offer substantially similar 
privacy protections so as to create a common space for the movement of personal data. 

▸ Lawmakers should encourage and enable secure data sharing and focus legislation and law enforcement on 
abuses such as cybercrime, fraud and harmful discrimination. 

▸ If lawmakers enact broadly applicable privacy laws to define baselines, they should be technologically neutral 
so as to remain future-proof. 
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Cross-border data flows have become a prerequisite for sound business strategies worldwide.
Our rule for international transfers is based on section 36 of the DPA which are summarised as follows:

Experience of International transfers

Our rule for international transfers is based on section 36 of the DPA which are summarised as follows:

Transfer to 
another 
country may 
be made 
where any 
one of the 
below 
conditions 
are met

Proof of appropriate safeguards provided to the Commissioner or

The data subject has provided his explicit consent or

For the performance of contract or pre-contractual measures taken with the data subject or

For the conclusion or performance of a contract concluded  in the interest of the data subject or

For reasons of public interest as provided by law or

For legal claims or

For the vital interest of the data subjects;

For compelling legitimate interests of the controller or processor;

For public register containing information which is required to be transferred.

▸ Organisations may also use Binding Corporate Rules (BCRs) and Standard Contractual Clauses(SCCs) 
for transfer.
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Importance of EU adequacy to Mauritius; reflections on how Mauritius would like 
to see the future of international transfer

Privacy
in 

Mauritius

We have an ambitious reputation to earn Mauritius as a country that provides adequate
safeguards on data protection.

My Office has already started discussions with the European Union. Our parent Ministry has invited 
proposals through restricted international bidding for the services of an expert consultant to carry 
out a complete assessment and evaluation of the existing data protection law in Mauritius, its 
application and provide an opinion on the adequacy of Mauritius with the European Union. We are 
currently awaiting the finalisation of the consultancy nominations process.

In the meantime, organisations can rely on section 36 of the DPA, BCR and SCC for 
international transfers.

Adequacy 
in 

Mauritius

BCR and 
SCC 

Transfers



New and Emerging Technologies
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Thanks …
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